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Navy attorneys does not constitute an ‘‘arti-
cle.’’ The attorneys could each accept a gra-
tuitous payment of $50 if the song were se-
lected by their alma mater for publication in
its compendium of college songs.

Example 3. An engineer employed by the
National Aeronautics and Space Administra-
tion has entered into a contract with an as-
sociation of electrical component manufac-
turers to proofread and edit articles submit-
ted by members of the association for publi-
cation in its monthly newsletter. The em-
ployee may accept the contract fee since the
compensation is not for the writing of arti-
cles.

Example 4. An accountant employed by the
Federal Deposit Insurance Corporation may
accept compensation for writing a chapter of
a textbook on corporate accounting. A chap-
ter of a book is not an ‘‘article.’’

(e) Receive means that there is actual
or constructive receipt of the hono-
rarium by the employee so that the
employee has a right to exercise do-
minion and control over the hono-
rarium and direct its subsequent use.
For purposes of this subpart, an hono-
rarium is received while an employee if
it is for an appearance or speech made
or any article submitted for publica-
tion by that individual while he was an
employee. Except when it is paid to a
charitable organization in accordance
with § 2636.204 of this subpart, an hono-
rarium is received by an employee:

(1) If it is paid to another person on
the basis of designation, recommenda-
tion or other specification by the em-
ployee; or

(2) If, with the employee’s knowledge
and acquiescence, it is paid to his par-
ent, sibling, spouse, child or dependent
relative.

Example 1. At the suggestion of the Army
officer who authored an article selected for
publication in a popular magazine, the pub-
lisher paid the amount of its usual hono-
rarium to the officer’s husband. The officer
has ‘‘received’’ an honorarium.

Example 2. An employee of the Department
of Housing and Urban Development has been
offered a $500 honorarium for a speech to be
given during the week before his scheduled
date of retirement from Federal service.
Since it is for a speech to be made while he
is an employee, he will have ‘‘received’’ the
offered honorarium while an employee even
though actual payment may not occur until
after his retirement.

(f) Charitable organization means an
organization which is qualified with re-
spect to deductible charitable con-
tributions under 26 U.S.C. 170(c) be-

cause it is organized or operated exclu-
sively for religious, charitable, sci-
entific, literary, educational or an-
other specified purpose. It includes, but
is not limited to, an organization ex-
empt from Federal taxation under the
authority of 26 U.S.C. 501(c)(3).

(g) Travel expenses means the actual
and necessary cost of transportation,
lodging and meals incurred while away
from the employee’s residence or prin-
cipal place of employment in connec-
tion with an appearance, speech or ar-
ticle. Where the lodgings and meals
portion of travel expenses are paid or
reimbursed by another in the form of a
per diem or subsistence expense allow-
ance, that allowance shall be treated as
actual and necessary travel expenses if
the allowance is no more than that
customarily paid by the payor to its
own officers or employees, provided the
employee in fact incurs costs for com-
mercial meals and lodgings on each day
for which the allowance is received.

[56 FR 1723, Jan. 17, 1991, as amended at 57
FR 602, Jan. 8, 1992]

§ 2636.204 Payment to charitable orga-
nizations in lieu of honoraria.

(a) Effect of payment to a charitable or-
ganization. An honorarium which, but
for this subpart, could be paid to an
employee but is paid instead on behalf
of the employee to a charitable organi-
zation is deemed not to be received by
the employee. An employee may sug-
gest that an honorarium that he is pro-
hibited from receiving solely by appli-
cation of this subpart be paid in his
name to a charitable organization. An
honorarium received and later donated
to a charitable organization by the em-
ployee does not qualify as a payment
to a charitable organization in lieu of
an honorarium made in accordance
with this section.

NOTE: An employee on whose behalf a pay-
ment in lieu of an honorarium has been made
to a charitable organization may not take a
tax deduction on account of the payment
under any provision of the Internal Revenue
Code or under any tax law of a State or po-
litical subdivision thereof.

(b) Nonqualifying payments to chari-
table organizations. No payment may be
made to a charitable organization pur-
suant to this section:
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(1) If the employee would be prohib-
ited from receiving and retaining the
honorarium by any conflict of interest
statute or regulation or applicable
standards of conduct other than this
subpart. Honoraria that the employee
is prohibited from receiving and retain-
ing would include, for example, any
honorarium that is for:

(i) An appearance or speech made or
article written by the employee in an
official capacity or as part of his offi-
cial duties; or

(ii) A speech or article, the subject
matter of which focuses specifically on
agency responsibilities, policies or pro-
grams.

(2) In an amount in excess of $2,000
per appearance, speech, or article; or

(3) If the employee, the employee’s
parent, sibling, spouse, child, or de-
pendent relative derives any direct fi-
nancial benefit from the charitable or-
ganization that is separate from and
beyond any general benefit conferred
by the organization’s activities.

Example 1. An Assistant U.S. Attorney who
has successfully prosecuted an espionage
case may not suggest that an honorarium of-
fered for his speech about the prosecution be
given to his law school. Because the topic of
the speech relates to his official duties, he is
prohibited from accepting any compensation
by applicable standards of conduct. He could,
however, suggest that an honorarium offered
for his speech on training sheepdogs, be paid
to his school.

Example 2. A personnel specialist employed
by the Department of Labor whose spouse is
employed by the Red Cross may not suggest
that an honorarium for his speech about his
vacation spent bicycling through China be
donated in his name to the Red Cross.

Example 3. A claims examiner employed by
the Department of Veterans Affairs whose
mother suffers from Parkinson’s Disease
may suggest that an honorarium for her ar-
ticle on historic preservation be donated to a
charitable organization that funds research
seeking a cure for Parkinson’s Disease. She
may not suggest, however, that it be donated
to a charitable organization that provides
her mother with in-home nursing services.

§ 2636.205 Reporting payments to
charitable organizations in lieu of
honoraria.

(a) Who must file. A current or former
employee, other than a new entrant,
who is required to file a financial dis-
closure report, either on a confidential
or public basis, shall at the same time

file a confidential report of payments
to charitable organizations in lieu of
honoraria if:

(1) Payments in lieu of honoraria ag-
gregating more than $200 were made on
his behalf by any one source to one or
more charitable organizations during
the reporting period covered by the fi-
nancial disclosure statement; or

(2) In the case of an individual filing
a termination report, there is an un-
derstanding between the reporting in-
dividual and any other person that
payments in lieu of honoraria will be
made on his behalf for an appearance
or speech made or article submitted for
publication while the individual was a
Government employee which, together
with any payments in lieu of honoraria
made by that source during the report-
ing period, will aggregate more than
$200.
This reporting requirement is in addi-
tion to any other requirement to dis-
close on a public or confidential finan-
cial disclosure report the source, date
and amount of an honorarium paid to a
charitable organization on the employ-
ee’s behalf. It does not apply to any
payment in lieu of an honorarium
made to a charitable organization on
behalf of the current or former employ-
ee’s spouse or dependent child.

(b) Where and when to file. The report
required by this section shall be filed
with the agency ethics official by the
date the current or former employee is
required to file a confidential or public
financial disclosure report. Any grant
of an extension to file a financial dis-
closure report shall automatically ex-
tend the date for filing the report of
payments to charitable organizations
in lieu of honoraria and the agency
ethics official may, for good cause
shown by the employee, grant a sepa-
rate extension of the date for filing the
report required by this section. The
total of all extensions for filing the re-
port required by this section shall not
exceed 90 days.

(c) Reporting period. The report of
payments to charitable organizations
in lieu of honoraria shall cover the
same period that applies to the con-
fidential or public financial disclosure
report the individual is required to file.
For employees filing annual financial
disclosure reports, the reporting period
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